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1.0 Introduction 

The Scottish Ambulance Service is committed to: 

a) Using fixed-term contracts in a responsible and appropriate manner; 
and 

b) Showing that we value all employees for the contribution they 
make to the services we offer. 

This policy aims to ensure that: 

a) Fixed-term contracts are used only in exceptional and defined 
circumstances, and are clearly time-limited; 

b) Fixed-term employees are treated no less favourably than 
comparable permanent employees; and 

c) Fixed-term employees can also expect to feel valued as individuals, 
have equal access to appropriate development opportunities that meet 
their identified needs, have a clear understanding of the current and 
planned future status of their post, and be given the opportunity to 
move to a permanent contract when suitable vacancies arise. 

This Policy and Guidance Note applies to ALL grades and levels of 
employees within the Service. This Policy is integral to the Service’s 
Equality, Diversity and Human Rights Policy. This does not apply to 
independent Contractors in respect of commitments undertaken for the 
Service on a contract of services basis, nor does it apply to staff who are 
already employed in permanent posts but who are on secondment, higher 
duties etc. 
 
This policy has been developed in partnership with local trade union/professional 
organisation Representatives. It reflects the best practice identified in, and meets 
the minimum standards set out in, the Secondment Partnership Information 
Network (PIN) Policy. 
 
2.0 Purpose 

The purpose of this policy and procedure is to: 

a) Provide clear principles and values which will govern the appropriate 
use of fixed-term contracts; 

b) Ensure compliance with legislation on the employment of people on 
fixed-term contracts; 

c) Ensure all steps are taken to prevent less favourable treatment of 
people on fixed-term employment contracts; 

d) Clarify the circumstances in which the use of fixed-term contracts 
may be appropriate; 

e) Provide a procedure for dealing with fixed-term contracts, which is 
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fair and equitable, and have both the interests of the employee 
and the effective operation of the service as its goals. 

 
 
3.0 Principles and Values 

The Scottish Ambulance Service is committed to: 
a) Restricting the use of fixed-term contracts to occasions where there is a 

clear business need to do so, by ensuring effective workforce planning 
and by regularly reviewing and monitoring the use of fixed term 
contracts on a partnership basis. 

b) Complying with legislation which applies in the case of fixed term 
employees. 

c) Providing permanent employment wherever appropriate using flexible 
forms of contract based on effective workforce planning; 

d) Ensuring that all fixed-term contracts have a start and end date or 
specific duration, and contain the same core contractual terms and 
conditions of employment as permanent staff in line with the legislative 
framework; 

e) Reviewing and monitoring the use of fixed-term contracts in partnership with 
staff representatives in line with the principles of staff governance; 

f) Ensuring there is a framework of regular communication with individual fixed-
term members of staff to discuss issues surrounding their employment 
status and address any areas of concern; 

g) Promoting the use of these principles and values by partner agencies 

 
4.0 Responsibilities  
 
Managers 

 Managers must carry out a needs assessment to ensure that a fixed-
term contract is the most appropriate means of filling a post, as 
opposed to a permanent appointment 

 The planning process will allow managers to look at issues beyond their 
own service boundaries and take a more corporate and proactive 
approach to ensure best practice in staff recruitment and retention, 
using fixed-term contracts as appropriate. 

 Managers should apply their knowledge of their area of responsibility, 
including any recruitment and retention issues which are unique to 
their area, in order to fully inform the risk assessment process. 
Managers should work in partnership when undertaking the above risk 
assessment process. 
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 Managers should ensure that there is regular communication with 
individual fixed term members of staff to discuss issues surrounding 
their employment status and address any areas of concern. 

 

The Trade Union/professional association/representative 

 To represent their members interest, to recognise that decisions have to 
be taken in the best interest of both individual employee rights and 
patient care, to work at all times within agreed policies and procedures 
and assist managers in risk assessments appropriate to this policy. 

The Employee 

 To recognise that decisions have to be taken in the best interest of 
patient care and the operational and business needs of the Service; to 
work within agreed policies and procedures, to participate and co-
operate in risk assessments. 

HR Department 

 To provide advice to managers and staff on this policy 

 To provide advice to ensure that decisions taken are fair and equitable. 

 To ensure that joint training is provided for Managers/staff reps to 
comply with the policy where necessary. To provide statistical 
information required regarding staff turnover, recruitment or retention 
issues that will inform the management risk assessment process. 

 To liaise with staff representatives, where appropriate. 

 To provide the opportunity for the employee to receive advice on 
available support to help them in their search for alternative 
employment e.g. CV preparation, interview skills etc. prior to the end 
of their fixed-term appointment 

 
5.0      Procedure for use of Fixed Term Contracts 
  
 
5.1  In certain exceptional circumstances, fixed-term contracts may be a 

 valuable tool to enable employers to cover short-term gaps in essential 
 services, thus enabling maintenance of consistent standards of service. 
 Such contracts must only be used as short-term options, be time 
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 limited and individuals should not normally be more than two years in 
 fixed-term employment. 

 
5.2  Circumstances where such contracts might be used include: 

 protecting posts for staff due to organisational change, for 
example, restructuring or re-provisioning of services; 

 In support of service provision, for example to cover sickness 
absence; 

 maternity leave; study leave; special leave; 
 project or research developments; 
 filling non-recurring funded posts; 
 or back-filling short-term secondments. 
 

 
6.0 Recruitment 
 
6.1  If a short-term service development need exists, consideration must first 

 be given to how this could best be met.  To assist in this process a risk 
 management process should be applied (see Annex A). 

 
6.2  If risk assessment identifies that a fixed-term contract would be 

 appropriate, managers should approach the recruitment to such a post in 
 a responsible and consistent manner. They must clearly define the 
 period the job is to last, and/or the reason for the fixed-term nature of the 
 position. 

 
6.3  The fixed-term nature of the post should be clearly evident in the 

 advertisement, job information package, letter offering employment, and 
 subsequent contract of employment. The following paragraph should be 
 inserted as appropriate: 

 “This contract is for a fixed term until [date/duration]. The reason for the 
 fixed-term contract is [reason].” 

 
7.0  Review of a Fixed Term Contract 
 
7.1   To assist in ensuring employees on fixed-term contracts of   

   employment are treated fairly and consistently, the following principles  
   must be adopted when the post is being reviewed. 

 
7.2   All staff on fixed-term contracts will have their position reviewed mid-

 term and thereafter at regular intervals as appropriate. The outcome of this 
 review must be discussed directly with the employee and the outcome 
 confirmed in writing. 
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7.3  The three options are: 

 No change in the plans and expectations of the fixed-term nature of the 
contract. The contract will run for the duration originally specified and will 
end on the date previously advised.  The process for non renewal of a 
fixed term contract must be followed (7.4 below). 

 There is a requirement to extend the length of the contract.  Where 
there is an objective and organisational justification for extending the 
contract, the manager should secure agreement from the employee for 
the fixed-term contract to be renewed. The process for renewal of a 
fixed term contract must be followed (7.6 below) 

 There is a requirement to make the post permanent, in which case 
the process at 7.7 below must be followed. 

7.4 Non-renewal of Fixed-Term Contract 

 Irrespective of the reason for the fixed term contract, should a situation 
arise where the employee becomes displaced from the role prior to its 
agreed point of expiry, the Service has a duty to provide suitable 
alternative employment for the remainder of the fixed term during which 
NHS Scotland organisational change protection of earnings will apply. 

 Where it is known that an employees fixed term contract will not be 
renewed upon expiry, the relevant manager with the authority to dismiss 
must meet with the employee, ideally three months before the expiry date 
of the fixed term contract (and no later than contractual notice period) to 
discuss the following: 

- confirm that the fixed term contract will not be renewed upon expiry 

- to confirm the grounds for non renewal of the fixed term contract  

- to serve the employee with notice (in line with contract of employment) 
that their contract will be terminated upon expiry of the fixed term  

- to advise the employee that they will be placed on the redeployment 
register and to discuss the redeployment process.  The employee should 
be advised that they will remain on the register until the date of the end of 
the fixed term contract 

- to advise the employee of their right of appeal 

- to confirm where appropriate any redundancy payment which will apply 
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(see 7.5 below) 

 The employee has the right to be accompanied by a trade union 
representative or work colleague.  An HR representative should also be 
present. 

 the Human Resources department may be able to advise on available 
support for the individual to help them find alternative employment, such 
as CV preparation, interview skills etc. 

 In the case of non renewal of a fixed term contract upon expiry access 
will be granted to redeployment vacancies in line with the Scottish 
Ambulance Service Redeployment Policy.   Where more than one 
applicant applies for a post via redeployment and more than one is 
appointable, applicants should be considered on a priority basis 
considering circumstances and reason for redeployment.    

 Reasonable time off will be given by the manager for the employee to 
attend interviews during the period of being placed on the redeployment 
register.  If the employee has not secured alternative employment prior to 
the end of their notice period, their employment will be terminated as per 
the earlier meeting. 

7.5 Termination which meets definition of redundancy  
 
In circumstances where the termination of a fixed-term contract meets the 
definition of redundancy (as per the Employment Rights Act 1996) the 
following additional requirements apply in order to ensure that the fixed-term 
contract is ended safely: 

 

 Where an employee has been unable, as at the termination date, to obtain 
suitable alternative employment, their contract will be terminated as 
detailed above. Additionally, however, where they have more than 104 
weeks’ continuous service, they will be entitled to a redundancy payment 
in line with Agenda for Change Terms and Conditions. Previous NHS 
service will count as reckonable service for the payment due where there 
has been a break of less than 12 months and redundancy has not 
previously been payable for any part of that service. 

 

 Depending on the difference in terms and conditions, and therefore 
whether any alternative employment opportunity is deemed ‘suitable’, 
NHSScotland organisational change protection of earnings will apply. 
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 An employee may choose to apply for, and accept, an alternative post 
where the difference in terms and conditions is such that protection of 
earnings will not apply. In such circumstances, the employee should be 
advised that, if they choose to accept such a post, they will forfeit any 
entitlement to a redundancy payment which would otherwise apply should 
their employment be terminated on grounds of redundancy and with no 
suitable alternative employment opportunities having been identified. 

 

 Employees should be advised that, should they unreasonably fail to apply 
for suitable alternative employment opportunities which may arise or to 
accept any such post offered, they may forfeit any entitlement to a 
redundancy payment. 

7.6 Requirement to Renew a Fixed-Term Contract 

 Where there is a requirement for employment to continue beyond the 
initial fixed-term contract expiry period, the Service is committed to 
appointing onto a permanent contract fixed-term employees who have 
continuous service for more than two years (within successive 
contracts) where the following criteria is met: 

o The member of staff has held fixed-term contracts concurrently 
which were used to protect posts for permanent staff due to 
planned organisational change, service reconfiguration or 
redeployment; 

o The member of staff has been employed for more than two 
years; and 

o Recurring funds for the post beyond the two-year period exist, 
which can be used to retain the member of staff, or a positive risk 
assessment has been carried out to establish the impact on the 
Service should it be non recurring funding. 

 In situations where the employee achieves two years service, and it is 
known that the contract will not be renewed within three months of the 
date of achieving two years service, the individuals contract of 
employment will remain fixed term. 

 There should be no more than two contract renewals in any one-year 
period of employment, with objective justification being necessary for any 
more renewals. Neither the initial contract nor renewal period should 
be for less than three months other than for clear, objective and 
specified reasons, for example funding issues or, awaiting confirmation 
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of return from maternity leave (in which 21 days notice is all that is 
required from the employee on maternity leave). In such 
circumstances it would be reasonable and justifiable to offer one-
month renewals. 

 Managers should ensure that employees on fixed term contracts do 
not work past the specified expiry date, where the contracts has not 
been renewed as there is a risk of an implied continuation of the 
arrangement as an ‘open contract’. 

 
7.7 Requirement to make the post permanent 
 

 Where it is determined that a fixed term role needs to be carried out 
on a permanent basis the post requires to be advertised in the 
normal way and any employee currently undertaking such a role on a 
fixed term contract would be required to apply.  However, given that 
as a result of the above, the employees fixed term contract would not 
be renewed upon expiry, they would still be eligible to apply for the 
post via redeployment.   

 

 There may also be situations where due to the use of successive 
fixed term contracts the employee would require to be automatically 
appointed to the role on a permanent basis without the need to 
advertise. 

8.0 Conditions of Service 

8.1 Employees on fixed-term contracts of employment should have the 
same contractual terms and conditions of employment as comparable 
employees in their organisation. This includes pensions and learning 
and development opportunities. Any differences need to be objectively 
justified, for example, where the condition may not reasonably or 
realistically be met within the expected duration of the contract. 

9.0 Grievances 

9.1 Any employee who feels aggrieved in the application of this policy 
during employment should raise this through the Service Resolution of 
Differences policy. 

10. Review of Policy and Procedure  

10.1 This policy has been updated as part of continual improvement programme 
within the Service focusing on ensuring best practice in 
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partnership with Managers and staff representatives through a 
partnership working group. The policy will be formally reviewed on a 
continuing basis as part of this process 
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Annex A:  
 
Needs Assessment/Review Process (Individual or Group) 
 
By completing the needs assessment process, managers will be able to make an 
informed decision as to whether a permanent or fixed-term appointment may be 
made. Managers should also use this needs assessment process to review the 
status of fixed-term contracts periodically, to see if it might be possible to make 
any fixed-term posts permanent. 
 
Any success in ensuring the necessary and appropriate use of fixed-term 
contracts depends on robust workforce planning processes. However, the 
checklist below may additionally help managers to identify if fixed-term contracts 
are necessarily the most appropriate means of filling a post.  Local workforce 
planning processes will identify areas of recruitment and retention difficulty. Such 
processes will allow managers to look at issues beyond their own service 
boundaries and take a more corporate and proactive approach to ensure best 
practice in staff recruitment and retention, using fixed-term contracts as 
appropriate.   
 
The checklist below can be used to review individual vacancies. However, at a 
corporate level an annual risk assessment for individual staff groups should be 
carried out by the National Partnership Forum.    
 
In weighing up these factors, managers should apply knowledge of their service 
and any recruitment and retention issues which are unique to their area. The 
following points are core, but managers may wish to include additional points to 
suit local circumstances. 
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NEEDS ASSESSMENT CHECKLIST 
 

 High  Medium Low 

Turnover for staff group 
 

   

Vacancy factor 
 

   

Average time to fill posts 
 

   

Contributory factors (geography, market 
and contract duration) 
 

   

Ability to recruit 
 

   

Proposed service developments 
 

   

Impact on Service of failure to recruit 
 

   

Secondment opportunity 
 

   

Cost of post/financial impact 
 

   

Consideration of clinical and corporate 
risk 
 

   

 


